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H 4811.1

SUBSTI TUTE HOUSE BI LL 2429

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By House Conmittee on Juvenile Justice & Famly Law (originally
sponsored by Representatives O Brien, Melke, Darneille, Fronhold,
Jarrett, Lovick, Pearson and Kagi)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to the adjustnent of child support orders; and
anendi ng RCW 26. 09. 170.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.09.170 and 2002 ¢ 199 s 1 are each anended to read
as follows:

(1) Except as otherwise provided in subsection (7) of RCW
26.09.070, the provisions of any decree respecting nmaintenance or
support may be nodified: (a) Only as to installnments accruing
subsequent to the petition for nodification or notion for adjustnent
except notions to conpel court-ordered adjustnents, which shall be
effective as of the first date specified in the decree for inplenenting
the adjustnent; and, (b) except as otherw se provided in subsections
(5, (6), (9, and (10) of this section, only upon a showing of a
substantial change of circunstances. The provisions as to property
di sposition may not be revoked or nodified, unless the court finds the
exi stence of conditions that justify the reopening of a judgnment under
the laws of this state.

(2) Unless otherwi se agreed in witing or expressly provided in the
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decree the obligation to pay future maintenance is term nated upon the
death of either party or the remarriage of the party receiving
mai nt enance.

(3) Unless otherwi se agreed in witing or expressly provided in the
decree, provisions for the support of a child are termnated by
emanci pation of the child or by the death of the parent obligated to
support the child.

(4) Unless expressly provided by an order of the superior court or
a court of conparable jurisdiction, the support provisions of the order
are termnated upon the nmarriage to each other of parties to a
paternity order, or upon remarriage to each other of parties to a
decree of dissolution. The remaining provisions of the order,
i ncl udi ng provisions establishing paternity, remain in effect.

(5 An order of child support may be nodified one year or nore
after it has been entered w thout showing a substantial change of
ci rcunst ances:

(a) If the order in practice wirks a severe econom c hardship on
either party or the child;

(b) If a party requests an adjustnent in an order for child support
whi ch was based on guidelines which determ ned the anount of support
according to the child' s age, and the child is no longer in the age
category on which the current support anmount was based;

(c) If achildis still in high school, upon a finding that there
is a need to extend support beyond the eighteenth birthday to conplete
hi gh school ; or

(d) To add an automatic adjustnent of support provision consistent
wi th RCW 26. 09. 100.

(6) An order or decree entered prior to June 7, 1984, nay be
nodi fi ed without show ng a substantial change of circunstances if the
requested nodification is to:

(a) Require health insurance coverage for a child naned therein; or

(b) Modify an existing order for health insurance coverage.

(7) An obligor's vol untary unenpl oynent or vol untary
under enpl oynent , by itself, is not a substanti al change of
ci rcunst ances.

(8) The departnment of social and health services may file an action
to nodify an order of child support if public assistance noney is being
paid to or for the benefit of the child and the child support order is
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twenty-five percent or nore below the appropriate child support anopunt
set forth in the standard cal cul ation as defined in RCW26.19.011 and
reasons for the deviation are not set forth in the findings of fact or
order. The determ nation of twenty-five percent or nore shall be based
on the current incone of the parties and the departnent shall not be
required to show a substantial change of circunstances if the reasons
for the deviations were not set forth in the findings of fact or order.

(99(a) Al child support decrees nmy be adjusted once every
((twenty-—four)) twelve nonths based upon changes in the inconme of the
parents wthout a showing of substantially changed circunstances.
Either party may initiate the adjustnent by filing a notion and child
support worksheets.

(b) A party may petition for nodification in cases of substantially
changed circunstances under subsection (1) of this section at any tine.
However, if relief is granted under subsection (1) of this section
((twepty—four)) twelve nonths nust pass before a notion for an
adj ust mrent under (a) of this subsection may be fil ed.

(c) If, pursuant to (a) of this subsection or subsection (10) of
this section, the court adjusts or nodifies a child support obligation
by nore than thirty percent and the change would cause significant
hardshi p, the court may inplenent the change in two equal increnents,
one at the tinme of the entry of the order and the second six nonths
fromthe entry of the order. ((Fwenty—Ffour)) Twelve nonths nust pass
foll owi ng the second change before a notion for an adjustnment under (a)
of this subsection nmay be fil ed.

(d) A parent who is receiving transfer paynents who receives a wage
or salary increase may not bring a nodification action pursuant to
subsection (1) of this section alleging that increase constitutes a
substanti al change of circunstances.

(e) The departnment of social and health services nmay file an action
at any time to nodify an order of <child support in cases of
substantially changed circunstances if public assistance noney is being
paid to or for the benefit of the child. The determ nation of the
exi stence of substantially changed circunstances by the departnent that
lead to the filing of an action to nodify the order of child support is
not bi ndi ng upon the court.

(10) An order of child support may be adjusted ((t+wenty—four))
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1 twelve nonths from the date of the entry of the decree or the |ast
2 adj ustment or nodification, whichever is |ater, based upon changes in
3 the economc table or standards in chapter 26.19 RCW

--- END ---
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